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MRJJ Management Inc. Certificate of Incorporation, January 13, 2010
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Selected pages of the Grant Thornton LLP Production Order re: $15,000
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Payment to Jerry F. Sack from Amcrest Management Inc. for $3,000 on March
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$6,000 on November 25, 2009
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Hayes dated January 6, 2009
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Email from Gary Richard to Laurie Haines re: Jeff Hayes Contract dated
September 24, 2012
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of Sports Account dated October 29, 2009
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1

BACKGROUND

1.1

Jerry F. Sack (“Jerry F. Sack” or “Chief Sack”) is a current Councillor and former
Chief of the Shubenacadie First Nation (“SFN” or “the Nation” or “the Band”). In
addition to his role on Council, Jerry F. Sack has an interest in Harley Bears, a
convenience store, which sources tobacco inventory from SFN. He is also a
shareholder of MRJJ Management Inc. (“MRJJ”), a corporation connected to
allegations of improper transfers of funds from SFN.

1.2

During our examination of SFN operations, MNP LLP (“MNP”) was advised of
alleged payments and loans to then Chief Sack which were believed to be
beyond his salary and administrative expenses as the Chief of the Nation.

1.3

The concerns raised included payments made to Jerry F. Sack by MRJJ,
payments to Jerry F. Sack for his VISA card, payments for the construction of a
deck at his personal residence and the repayments of loans to the Nation.

1.4

Jerry F. Sack is the father of Councillor Ronnie Augustine (“R. Augustine”) and
related to Councillor Michael P. Sack (“M. Sack”). We further understand that
Jerry F. Sack and R. Augustine are in the developmental stages of a cigarette
production company located on the Nation. Jerry F. Sack’s involvement in the
three business ventures while sitting on Council present a potential for a conflict
of interest depending on how the relationships and transactions are presented to
Council.

1.5

Prior to his current term, Jerry F. Sack served on Council as follows:
•

•

1

As Chief:
•

November 3, 2010 to November 2 2012;

•

June 13, 2009 to September 23, 2010 1; and,

•

June 3, 2007 to June 2, 2009.

As Councillor:
•

October 4, 2002 to October 3, 2004;

•

September 15, 2000 to September 14, 2002;

•

September 16, 1998 to September 15, 2000;

•

September 16, 1996 to September 15, 1998;

•

September 16, 1994 to September 15, 1996;

•

September 16, 1992 to September 15, 1994;

Council was dissolved between April 2010 and September 2010.
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•

February 28, 1992 to February 27, 1994; 2 and,

•

February 28, 1990 to February 27, 1992.

1.6

MNP has been advised by witnesses that Jerry F. Sack is illiterate and therefore
may rely on other individuals to understand what he is signing. MNP has not
validated this remark with Jerry F. Sack.

1.7

Unless stated otherwise, the period of review is April 1, 2009 to March 31, 2012
(“Period of Review”). Amounts have been rounded for reporting purposes.

2

There is no explanation provided why there is an overlap of terms in 1992.
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2

CORPORATIONS RELATED TO JERRY F. SACK

2.1

The following companies are corporations not owned or controlled by SFN, but
which have received funds directly from SFN. One company is associated with
Jerry F. Sack, the other has had a transaction with Jerry F. Sack.
MRJJ Management Inc (“MRJJ”)

2.2

On January 13, 2010, MRJJ was incorporated by Burchell MacDougall Lawyers
(“Burchell MacDougall”), a law firm in Truro, Nova Scotia (refer Exhibit 1). The
company’s recognised agent is Gary Richard (“G. Richard”), a partner at Burchell
MacDougall and the Band’s former solicitor. The sole director is listed as Jeffrey
Hayes (“J. Hayes”), the former Director of Finance for SFN. Jerry F. Sack is a
shareholder of the company. We are not aware of a change in the shareholding
of MRJJ. MRJJ was incorporated in anticipation of the development of the
Wallace Hills property at Hammonds Plains 3.

2.3

In our review of the Council Minutes, there was no reference to the incorporation
of MRJJ. Council was unaware of MRJJ and its purpose until September 2010.
The only individuals that therefore were aware of this company’s existence were
Jerry F. Sack, J. Hayes, R. Augustine, M. Sack and G. Richard (by virtue of his
law firm incorporating the company). Given that three of the four shareholders
were Councillors at the time, it is not clear why the existence of the company was
not raised during Council Meetings.
Amcrest Management Inc. (“Amcrest”)

2.4

Amcrest is a company owned by J. Hayes. Transactions between SFN and this
company are included in an insurance claim submitted by SFN to its insurers; it is
alleged that Amcrest has benefited from unauthorised transfers of SFN monies.

2.5

A review of the available Amcrest bank statements, show that Jerry F. Sack
received funds from this company. Given that unauthorised transfers are alleged
to have been made between SFN and Amcrest, it is plausible that the funds
received by Jerry F. Sack were sourced from SFN.

3

See further letter from G. Richard to S. Gloade of the RCMP dated September 14, 2010.
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3

TRANSACTIONS WITH JERRY F. SACK

3.1

Set out below is a list of transactions which have been linked to Jerry F. Sack or
are between Jerry F. Sack and SFN, MRJJ or Amcrest. These transactions were
either reported to, or identified by MNP during the course of our review. In each
case, questions have been raised with respect to the nature and purpose of the
payments:

3.2

•

$15,000 – Payment from MRJJ to RBC Visa;

•

$3,000 – Payment from Amcrest to Jerry F. Sack;

•

$16,151 – Payments to third parties on behalf of Jerry F. Sack;

•

$46,919 – Non-payroll payments to Jerry F. Sack;

•

$5,915 – Payment of Jerry F. Sack’s telephone bills; and

•

$12,700 – Payroll withholdings owed to Jerry F. Sack.

Each item is discussed below.
$15,000 – Payment from MRJJ to RBC Visa

3.3

On July 5, 2010, a payment of $15,000 was made from MRJJ bank account to
RBC Visa. A copy of this cheque is attached as Exhibit 2. We are advised that
this amount was a payment to RBC for personal debts incurred by Jerry F. Sack.
All funds deposited in the MRJJ bank account flowed from SFN Sports Account
(RBC account 101-818-3), therefore this payment represents a use of SFN funds.

3.4

We interviewed Jerry F. Sack and J. Hayes and requested details with respect to
this payment. J. Hayes alleges that Jerry F. Sack asked him to pay RBC from the
MRJJ account.

3.5

J. Hayes provided MNP with an unsigned loan agreement between
Shubenacadie Band and Jerry F. Sack dated April 30th, 2010 (refer Exhibit 3).
The agreement sets out that Jerry F. Sack has received an advance of $15,000
to “help in the payment of credit card debt. An amount for repayment will be
deducted from the Chief’s honorarium that Jerry F. Sack receives from the Band
with total repayment completed by June 2011”.
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3.6

We note that the cheque payment was issued in July 2010 which is after the date
the unsigned loan document of April 30, 2010. We note that the cheque was
endorsed at a Halifax branch of the Royal Bank on the same date as the cheque
was issued. It is not clear why there is nearly a two and a half month gap
between the amount paid and this agreement. MNP reviewed all the available
Band Council Resolutions (“BCRs”) and Council Minutes and note no reference
to this agreement and therefore do not know who else was aware of the
agreement or the alleged loan. It is not known if in the ordinary course of SFN
business, this loan would have been authorised by Council.

3.7

In addition to our review of Band records, we also reviewed a production order
(“Production Order”) issued by Justice of the Peace Stephen K. Mont in
Dartmouth, Nova Scotia on January 26, 2013. The Production Order was
directed to Grant Thornton LLP for records held by them on behalf of J. Hayes
and excerpts with respect to the $15,000 payment are attached as Exhibit 4.
The Production Order was sworn by Constable Laurie Haines (“Cst. Haines”) of
the RCMP Commercial Crime Section. Cst. Haines is the investigating officer of
the criminal allegations made in regards to J. Hayes.

3.8

In the production order, Cst. Haines indicates that J. Hayes said the $15,000
cheque to RBC Visa was to pay off Ann Marie Augustine’s personal Visa. Ann
Marie Augustine is Chief Sack’s spouse. J. Hayes advised him that:
“Chief Sack and Ann Marie Augustine came to him and asked him
to pay the Visa to get rid of the debt. Jeff Hayes said originally that
he was just to pay off the credit card and no-one else was to know
about the payment but when certain people found out, Chief Sack
wanted him to start taking payments off his weekly Band honorarium
until the $15,000 was paid back. Jeff Hayes said he then changed
the entry to show it as a $15,000 loan.”

3.9

Cst. Haines indicated that he confirmed by way of production order that the
$15,000 was used to pay off Ann-Marie Augustine’s credit card. Cst. Haines
indicated that he determined that the money from Chief Sack’s honorariums was
not used to repay the $15,000 and the Band is still owed that amount.

3.10

MNP contacted Cst. Haines to confirm whether the $15,000 above is the same as
the one discussed in Paragraphs 3.3 and 3.4 above, i.e. to pay off personal debt
of Jerry F. Sack. Our discussions with him confirmed that these are the same
transactions.
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3.11

In our interviews with J. Hayes and Jerry F. Sack, both state that repayment of
this amount was made by way of payroll withholdings directed by Jerry F. Sack.
We have reviewed the accounting and payroll records of Jerry F. Sack since July
2010 and there are no entries which record this amount as payable or application
of payroll withholdings. Therefore, we conclude that this amount has not been
repaid.
$3,000 – Payment from Amcrest to Jerry F. Sack

3.12

On March 15, 2011 $3,000 was paid from Amcrest to Jerry F. Sack, a copy of the
cheque is attached as Exhibit 5. We have not been provided with all Amcrest
bank statements for the period April 2009 to March 2012, however of those
documents available to us, we note the majority of deposits into this account are
sourced directly from SFN or from MRJJ. As noted in Paragraph 3.3 above, all
deposits in MRJJ are from SFN. There were transfers from SFN to Amcrest of
$5,000 each on March 14 and 15, 2011. Therefore, for the purposes of this
analysis, we consider that the $3,000 payment was sourced from SFN.

3.13

When asked about the cheque, Jerry F. Sack advised that he thought it was a
loan to him for bills. He did not provide any further detail, however he alleges that
this loan has been repaid. As we do not have access to all of Amcrest bank
statements or accounting records, we cannot confirm if the amount was repaid.

3.14

Absent documentation showing the repayment of the $3,000 to SFN we consider
this amount owed by Jerry F. Sack. Further, the RCMP has charged J. Hayes
with breach of trust, fraud and possession of proceeds of crime in relation to SFN
monies transferred to Amcrest.
$16,151 - Payments to third parties on behalf of Jerry F. Sack

3.15

A review of the general ledger identified a number of payments to third parties
made on behalf of Jerry F. Sack which were not payroll.
Table 1: Payments on behalf of Jerry F. Sack
Payee
CIBC Visa
CIBC Visa
Shubenacadie Home
Hardware
Total

3.16

Description
Chief and Council Overhead
Other
Unknown

Amount
$9,468
683
6,000
$16,151

Each of these items are discussed in the following paragraphs.

Pink Larkin LLP– Shubenacadie First Nation
Appendix 11 – Jerry F. Sack, April 21, 2014

Privileged and Confidential
6

CIBC Visa - $10,151 4
3.17

MNP was advised that there were charges on the Chief’s credit card statement
which were questionable. The credit card statements were not found at the Band
office and they have not been provided. Accordingly, we cannot comment on the
appropriateness of the charges at this time. Should the statements and
supporting receipts be provided, further review and conclusions could be
performed.

3.18

We can advise that there were five payments made between May 15, 2008 and
May 14, 2009. Two of the payments were for $2,500 each indicating that they
were likely paid towards a balance rather than the exact balance owed. If the
card was used strictly for SFN business, we would expect to see regular
payments and supporting records at SFN.
Shubenacadie Home Hardware - $6,000

3.19

On November 25, 2009 a cheque for $6,000 was written from the Sports Account
(RBC account 101-818-3) to Shubenacadie Home Hardware (refer Exhibit 6).
This cheque was written immediately following changes to the Gas Bar account
which took place on October 28, 2009. These changes are discussed in
Paragraph 4.13 below. The cheque was signed by J. Hayes and Jerry F. Sack.
When asked the purpose of the cheque, J. Hayes indicated that it related to the
construction of a deck for Jerry F. Sack. J. Hayes then indicated that this had
also been repaid by way of deductions from Jerry F. Sack’s payroll.

3.20

MNP contacted Shubenacadie Home Hardware and received documents with
respect to the invoicing to SFN. We reviewed the transactions with SFN and all
payments related to invoices and we did not see a single $6,000 payment. We
did not locate any payments made by Jerry F. Sack on the SFN account.

3.21

Additionally, we reviewed the Production Order detailed in Paragraph 3.7 above.
In it, Cst. Haines states the following in relation to a cheque payment to
Shubenacadie Home Hardware:

4

•

He reviewed a temporary cheque (commencing with “999”) for $6,000 to
Shubenacadie Home Hardware signed by Jerry F. Sack with J. Hayes’ name
written in the remarks space;

•

He investigated the $6,000 cheque from the Sports account to Shubenacadie
Home Hardware dated November 25, 2009. He indicated “I determined that:

Balance calculated from Table 1 CIBC Visa of $9,468 and $683.
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•

o

the payment was made to Chief Sack’s personal charge account which
had a $8,540.48 past due balance. There is nothing to suggest that the
account belongs to the Band and the Band has its own charge accounts
with Shubenacadie Home Hardware;

o

in the month of August 2008, the opening balance of Jerry Sack’s Home
Hardware charge account was $0.00 then $17,485.91 was charged to the
account in 19 transactions during this one month. There are no other
purchases on this charge account after August 2008; and,

o

the majority of the 19 transactions indicate that the sales invoice was
either “received by Jerry Sack”, signed by “Roger for Gerry Sack” or
signed by “Ann Augustine” (who is Jerry Sack’s spouse). The materials
listed on most of the sales invoices appears to be building material for the
construction of a deck and related landscaping material.”

He indicated on February 6, 2012, he obtained a cautioned statement from J.
Hayes who stated that the $6,000 cheque was for the repairs to Chief Sack’s
house and that he was directed by Chief Sack to make the payment. J.
Hayes further stated that no other Councillor’s were aware of the payment
and the Band had its own accounts at Home Hardware.

3.22

Based on our own reviews and that of Cst. Haines, we conclude that the payment
to Shubenacadie Home Hardware of $6,000 is unrelated to SFN operations and
is therefore repayable by Jerry F. Sack. We reviewed the available Council
Minutes and note no reference to this payment and therefore no approval was
given for SFN funds to be used for the benefit of Jerry F. Sack. The execution of
the RCMP search warrants has been sealed and therefore due to privacy, MNP
has been unable to determine if any other payments to the Home Hardware were
made with Band funds.

3.23

MNP reviewed the accounting treatment of this payment in order to identify
whether it had been charged to the profit and loss account or recorded as
repayable by Jerry F. Sack. At year end the transaction was recorded in the
suspense account for the Gas Bar. The general ledger description for this
transaction is “Home hardware – no documentation”. The Suspense Account is
included within Miscellaneous in Gas Bar expenses on Schedule 14 of the year
ended March 31, 2010 Financial Statements. Therefore, the amount was
recorded as an expense of SFN.

3.24

We note that J. Hayes was the Director of Finance at the time and in that role
would have been responsible for the ultimate recording of the transaction in the
books and records of SFN.
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$46,919 – Non payroll payments to Jerry F. Sack
3.25

Concerns were raised that certain non-payroll payments to Jerry F. Sack were
beyond his salary and administrative expenses as the Chief. We requested that
SFN finance prepare a document of all payments made to Jerry F. Sack between
April 1, 2009 and September 12, 2012, these transactions are summarised
below:
Table 2: Payments made to Jerry F. Sack
Description
1919 Expenses
2011 Christmas bonus
Basic needs
Other
Total

3.26

Amount
$ 27,135
250
3,536
15,998
$ 46,919

We did not perform a detailed review of the above transactions, as the majority
appear to be as described and not inconsistent with charges incurred by other
employees of the Band or Band members.
$5,915 - Payment of Jerry F. Sack’s telephone bills

3.27

Concerns were raised with respect to telephone costs incurred by Jerry F. Sack
which were considered to be in excess of those reasonably required to execute
his duties as Chief. We requested copies of Jerry F. Sack’s telephone bills,
however these were not provided to us. We have not been able to identify which
payments to telephone carriers in the general ledger relate to Jerry F. Sack. We
require the telephone bills in order to understand the types of calls that were
made and received by his telephone.

3.28

We discussed Jerry F. Sack’s telephone bills with J. Hayes and he stated that the
bills were easily a few thousand dollars and he considered these amounts to be
legitimate. He said when Jerry F. Sack was in his office, the telephone would
constantly ring with Band business.

3.29

We note that included in J. Hayes’ reimbursed expenses are two payments
totalling $5,915 which are described as relating to the Chief’s telephone. It is
unclear why J. Hayes would have been required to incur these costs personally.

3.30

Absent receipt of the detailed telephone bills, we question the reimbursement to
J. Hayes and if the charges are not attributed to SFN business there is a question
of whether the amounts are owed to SFN by J. Hayes or Jerry F. Sack.
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$12,700 – Payroll withholdings owed to Jerry F. Sack
3.31

Representations have been made by Jerry F. Sack and J. Hayes to suggest that
withholdings from the payroll of Jerry F. Sack were used to repay amounts owed
to SFN. Jerry F. Sack has requested a payout of the balance of withholdings to
date. We are in possession of payroll records to September 11, 2013 therefore
any transactions after that point will have to be considered in addition to our
calculation. We have been asked to review these withholdings.

3.32

In the interview with Jerry F. Sack on September 13, 2012 he advised of the
following with respect to the payment of his payroll withholdings:
SACK: (Talk over) I took, I took eight thousand out there last
December I think it was.
MCCORMACK: So another eight on the . . .
SACK: (Talk over) No, no. Out of what they owe me.
DAVIES:

I'm confused.

MCCORMACK: Yeah I'm confused.
SACK: They take sixteen hundred off me a month.
MCCORMACK: (Talk over) Yeah, mm hm.
DAVIES:

Yeah.

MCCORMACK: Yeah.
SACK: So what would that be a year, times twelve?
MCCORMACK: Ah sixteen, two ah thr, nineteen thousand two
hundred.
SACK: And I took eight hundred off it, eight thousand.
MCCORMACK: So you paid eight thousand of that nineteen, or that's
you took eighteen, eight thousand back of that money?
SACK: Yeah.
MCCORMACK: Okay.
SACK: Last year.
MCCORMACK: Okay. I'm . . .
DAVIES:

(Talk over) Last year.

MCCORMACK: . . . okay so then . . .
SACK: (Talk over) Yeah.
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MCCORMACK: . . . so you’re amount would be somewhere around
like eleven thousand two hundred towards the fifteen thousand, if that,
if you take the eight . . .
SACK: (Talk over) If, yeah if, but it could be already paid up.
MCCORMACK: Okay.
SACK: I'm pretty sure it’s paid up.
MCCORMACK: Yeah do you . . .
DAVIES:

So it’s like a forced savings account?

SACK: Yeah.
DAVIES:

Is that what we're talking about?

SACK: (Talk over) I should, yeah that's what I should say, right yeah.
DAVIES:

Okay. Okay.

SACK: Yeah.
MCCORMACK: Okay that . . .
DAVIES:

Then we need the reconcil (unintelligible).

MCCORMACK: Yeah we’ll well, and for your purposes . . .
SACK: (Talk over) You could probably get that at the band.
MCCORMACK: Yeah and you know what we’ll, I think we, we’ll
probably do that, Jerry, because I think the, the only question would be
is when did you, when did the fifteen thousand dollars start, like when
did you get that, do we have that record, that date?
DAVIES:

I believe it’s . . .

SACK: (Talk over) Must be two years ago maybe.
DAVIES:

. . . buried somewhere yeah.

MCCORMACK: Yeah. Because I mean if we can get that record and
then show you how much you’ve paid and how much you owed and
then like you say maybe the band, the band may owe you money.
SACK: I think they do really but I never paid the band for that Visa but
the money is there so . . .
MCCORMACK: Oh okay yeah I see what you’re saying. I see what . .
.
SACK: (Talk over) Yeah.
MCCORMACK: . . . you’re saying.

Pink Larkin LLP– Shubenacadie First Nation
Appendix 11 – Jerry F. Sack, April 21, 2014

Privileged and Confidential
11

SACK: I, I never touched the money, all of the for . . .
MCCORMACK: (Talk over) Yeah so that the . . .
SACK: . . . one of two years.
MCCORMACK: Right so the money went back. Where it went back
to is wherever it is.
DAVIES:
So there wasn’t a designated payment towards the
fifteen thousand.
SACK: Yeah.
DAVIES:
band for . . .

So as far as you know you’ve got a loan from the

SACK: Yeah.
DAVIES:
. . . fifteen thousand, you’re paying into a savings or
pension account or something like that but they haven’t been offset as
far you know.
SACK: They, yeah as far as I know they haven’t, yeah.
DAVIES:

(Talk over) So okay.

3.33

Based upon the above discussion Jerry F. Sack was paid out the balance of the
payroll withholdings in 2011. He indicated that after that point he did not request
payment so that the balance could build to repay the $15,000 owed for the
amount paid towards the RBC Visa discussed in Paragraph 3.3 to 3.11 above.

3.34

In order to assess what is potentially owing to either Jerry F. Sack or SFN we
have reviewed how Jerry F. Sack’s payroll withholdings have been recognised in
the general ledger and find that the financial records are inconclusive with respect
to specific payments to Jerry F. Sack.

3.35

•

Payroll records and advances are firstly recorded in Simply Accounting
and then the summary information is recorded by journal entry to the main
general ledger in Quickbooks.

•

The bank accounts were not reconciled to show how payments recorded
to the account were executed.

The accounting records are considered in light of the representations made by
Jerry F. Sack in his interview in calculating the amounts owed from the payroll
withholdings. The methodology to bring this information together is as follows:
•

Jerry F. Sack was specific when he said he was paid out his withholdings
every year in or around November/December. We accept this to be true and
consider that the balance in his withholding account is essentially zero as of
November/December 2011 due to an $8,000 payment.
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•

3.36

Amounts recorded as withheld from payroll in the period of November 9,
2011 to September 11, 2013 approximate the amounts referred to by Jerry F.
Sack in his interview. These amounts show as deducted from his payroll
stubs and are therefore considered true. At November 9, 2011, the amount
due to Jerry F. Sack according to the payroll records was $820.

Based upon the above methodology and assumptions we have calculated the
amounts owed to Jerry F. Sack as of September 11, 2013 as follows:
Table 3: Payroll withholdings owed to Jerry F. Sack
Description
Balance owing to Jerry F. Sack as of November 7, 2011

3.37

Amount
$820

Withholdings for the period of November 9, 2011 to
September 11, 2013
Total before payments

26,880
$27,700

Cheque 46829, November 16, 2011 (Exhibit 7)
Withholdings owed to Jerry F. Sack

(15,000)
$12,700

The payment of cheque 46829 (refer Exhibit 7) was initiated by an invoice
prepared by J. Hayes. The payment is described as “payment from funds
held/deducted from Hon. $15,000”. According to the above calculation, the
amount of withholdings was effectively zero therefore, the $15,000 represents an
advance on future withholdings.
Summary – Transactions with Jerry F. Sack

3.38

We have identified a number of transactions which are associated with Jerry F.
Sack and which we consider are repayable or potentially repayable to SFN. The
following table is a summary of the amounts identified as owed and potentially
payable in the above sections.
Table 4: Amount due (from)/to Jerry F. Sack
Description
Payment from MRJJ to RBC Visa
Payment from Amcrest to Jerry F. Sack
Shubenacadie Home Hardware
Net payroll withholdings to September 11, 2013
Sub-total
Questionable amounts:
CIBC Visa
5
Telephone bills

Amount
($15,000)
(3,000)
(6,000)
12,700
(11,300)
(10,151)
(5,915)

5

We note that the amounts were paid to J. Hayes, therefore the amount could be considered
owed by J. Hayes.
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Total owed and questionable

3.39

($27,366)

Until the above matters can be resolved, we caution against any reimbursement
of withholdings to Jerry F. Sack.
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4

OTHER MATTERS

4.1

In addition, to the payments discussed in Section 3 above, the following matters
have been brought to our attention which we consider require further discussion.
These are Jerry F. Sacks’ involvement with:
•

J. Hayes’ employment contract;

•

Loblaw Companies Limited’s (“Loblaw”) rebate Program;

•

The Sports Account (RBC account 1010-818-3); and,

•

Harley Davidson motorbike.

J. Hayes’ employment contract
4.2

J. Hayes was hired on January 6, 2009 at $50,000 per annum and according to
his employment contract, his salary would increase to $55,000 after completion of
a six month probationary period (refer Exhibit 8). According to the minutes of a
Council Meeting on May 12, 2009, it was agreed that Hayes’ salary would be
increased to $70,000.

4.3

J. Hayes provided MNP with another employment contract with SFN that was
signed by Chief Sack (refer Exhibit 9). The document which is entitled
“employment contract” is dated January 8, 2011 between SFN at Indian Brook
and Jeffrey Hayes. The document is similar to the contract signed January 6,
2009 in wording but the font is different and Section 5 has been changed to read:
Payment: the Band shall pay the employee a salary of $72,500.00 per year
in full consideration for the Employee discharging his duties and
responsibilities under this Agreement. The band will also pay the employee
a commission of up to the maximum of 10% of any economic development
funds raised by the employee for use by the band. That salary and
commission shall increase as negotiated from time to time between the
parties [sic].

4.4

Next to the paragraph above, there is a handwritten note which reads: “exception
- provincial gaming agreement”. J. Hayes explained that funds received from
gaming were excluded from the 10%.
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4.5

The document is signed per; J. Hayes and in handwriting beside it is the
signature of Chief Sack and witness Violet Paul (“V. Paul”), former assistant to
Chief Sack, dated August 7, 2012. At the bottom of the document is the following
notation:
“Fr: Violet Chief Jerry Acknowledges [sic] this – just needs to be noted, he
said all verbally and agrees with what in the K. (repeated myself sorry)”

4.6

It is noted that the date of the agreement is after J. Hayes was terminated from
SFN and almost 18 months after the effective date. J. Hayes indicated that V.
Paul wrote the document. G. Richard indicated that he was not aware of this new
agreement. An extract of an email from G. Richard to Cst. Haines is attached at
Exhibit 10.

4.7

Consistent with G. Richard’s comments, MNP reviewed the available Council
Minutes and did not find any reference to this contract amendment. J. Hayes’
approval for a pay increase was approved by Council as demonstrated in
Paragraph 4.3. We understand that payroll increases are approved by Council,
therefore we would expect such an increase or change in employment terms be
agreed at a Council Meeting.

4.8

Finally, it is not clear to us why Chief Sack signed this contract after the date of J.
Hayes’ termination and without informing the Council. We had not obtained the
contract when we interviewed Jerry F. Sack and therefore have not asked him
about it.
Loblaw’s Rebate Program

4.9

We note from our discussions with current and former Council members and from
a review of Council Minutes that until 2012, the Loblaw Rebate Program was not
known to Council. This program allowed Loblaw to increase the sale price of
tobacco and then provide a monthly rebate of this amount, less an administration
fee, to SFN. We were initially advised that J. Hayes was responsible for putting
the program in place.

4.10

During our interview with J. Hayes, he indicated that Jerry F. Sack and Ann-Marie
Augustine were responsible for the meeting with Ralph Davidson, a Loblaw
employee, and for negotiating the Loblaw’s rebate program. J. Hayes stated that
he was invited to join the meeting with Ralph Davidson. J. Hayes stated he
considered the agreement had already been made when he was invited to the
meeting and that “they just wanted the finance guy on side ‘cause I physically
would, the cheque would come to me and I’d deposit it...”
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4.11

Although it is alleged that Ann-Marie Augustine and Tammy Peter-Paul were at
this meeting, it is not known what role they played in negotiating the program and
whether as members, but not Councillors, they would be authorised to represent
the Band in this type of negotiation.

4.12

Consistent with our understanding that Council was not aware of this program,
there is no reference to the creation of this program in the Council Minutes. We
consider this unusual given that as J. Hayes alleges, Jerry F. Sack, as Chief of
the Nation was aware of the negotiations and the expected financial impact on
the Nation is significant. It is not known what impact this knowledge would have
had on other decisions made by the Council.
The Sports Account (RBC 101-818-3)

4.13

Prior to October 2009, this account was a dormant Gas Bar Account. On October
28, 2009 a letter was written to RBC which stated “as per our conversation of
October 28, 2009, please be advised that the Shubenacadie Band Council
business account #06823-1018183 is to be activated with the new title of “sports”.
Signing authority will be of one signature of either Chief Jerry Sack or Director of
Finance Jeff Hayes, both of which their signatures are on file. Cheques will be
ordered today and I also request separate on line banking if possible.” This
document is signed by Chief Sack and J. Hayes. This letter is attached as
Exhibit 11.

4.14

Similar to our observations in respect of the Loblaw’s Rebate Program above, we
note no discussions in the available Council Minutes regarding the reactivation of
this account. However, it is not known whether this reactivation would be
expected to be discussed at Council.

4.15

One month after this account was reactivated, the account address was changed
from the Band office to J. Hayes’ personal home address. It is not known who
requested that the address be changed, however we are advised that this change
was made online. The only two individuals with access to the online banking
would have been J. Hayes or Chief Sack.

4.16

Taking into account the above, we consider the manner in which this account was
reactivated to be suspicious, particularly because in the long term, the existence
of this account could be hidden from Council. We note this because:
•

There are only two signatories, of which only one belongs to a member of the
Council. Typically, there are a number of Councillors who are signatories to
a given account;

•

The request for “separate online banking if possible” suggests that the intent
is for the account to not appear with all other bank accounts on the RBC
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online interface and would therefore not be viewable by any Councillor,
auditor or Band employee; and,
•

By changing the address from that of the Band office, no Councillor, auditor
or Band employee would see the bank statements.

4.17

Based on our experience, it is our opinion that these types of actions are
significant attempts to conceal the bank account and accordingly the use of funds
transferred to it.

4.18

In addition to a review of the reactivation of this account, we also undertook a
review of the transactions in the Sports Account. We note that all cheques were
signed by “Jerry Sack” and not “Chief Jerry F. Sack”. This is significant because
the form of Jerry F. Sack’s signature for all other cheques for SFN accounts had
been signed “Chief Jerry F. Sack”. We discussed this with Jerry F. Sack and he
stated “I told Jeff, okay what do I do, do I put my Chief or do I put Jerry and that’s
all he told me, he said put your name on there”.

4.19

Consistent with our observations, we note that Cst. Haines remarked in the
Production Order that each cheque was signed “Jerry Sack” as opposed to Chief
Jerry F. Sack which was the usual way Jerry F. Sack had signed his band
cheques.

4.20

We do not know the rational for the removal of “Chief” from Jerry F. Sack’s
signature, but consider it unusual given that all other cheques include “Chief”.
Based on our experience, this could be indicative of an attempt to conceal from
the payee of the cheque the origins of the funds that they receive, i.e. that they
are band funds. This could also indicate that Chief Sack was signing, and
directed to do so, as an individual rather than in his role as Chief.

4.21

Finally, our review of the Sports Account highlighted transactions which we
considered necessary to discuss with Jerry F. Sack. Certain transactions in
particular came to our attention and we discuss these below:
•

Payment of cheque of $5,000 to Amcrest – December 16, 2009:
o

•

Payment of $20,000 to Amcrest – December 23, 2009:
o

•

Jerry F. Sack stated that it was used to pay Tammy Peter Paul for a raise
that she requested. We are not aware that this was approved by Council.
Jerry F. Sack stated that this was used to pay Cheryl Copage for Health
reporting and housing proposals. He indicated that Ms. Copage did not
want to be hired by the Band. There was no contract with Ms. Copage for
this work and we are not aware that a payment to Cheryl Copage was
approved by Council.

Other cheques:
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o

Jerry F. Sack indicated that he had signed blank cheques and that
therefore, he did not know who they would ultimately be addressed to.

Harley Davidson Motorcycle
4.22

MNP was advised that M. Sack had purchased a Harley Davidson for Jerry F.
Sack, the reasons for which were not known. The question is therefore raised as
to whether this represents a potential conflict of interest by receiving the
motorcycle while being Chief of SFN.

4.23

Jerry F. Sack stated that his wife Ann-Marie Augustine purchased a Harley
Davidson for him for Christmas in approximately 2007. He indicated that she
took a loan to pay that amount. J. Hayes stated in his interview with Cst. Haines
that he gave a cheque for $15,000 to Jerry F. Sack to pay for Ann-Marie’s Visa
card as discussed in Paragraph 3.8. It was confirmed by Cst Haines that
payment from MRJJ was for her Visa. It may be that the Visa debt relates to the
loan allegedly taken by Ann-Marie Augustine.

4.24

Jerry F. Sack was requested to locate documentation in regard to the loan for the
motorcycle, but we were not provided with this documentation. Absent this
documentation, we are unable to comment on the ultimate source of funds used
for the purchase of the Harley Davidson.
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5

CONCLUSION

5.1

During the course of our review, we have identified a number of transactions
where the documentation indicates that Jerry F. Sack benefited and which are
repayable to SFN. These are as follows:

5.2

•

Loan of $15,000 for payment of a Visa debt;

•

Payment of $3,000 from Amcrest using Band funds; and,

•

Payment of $6,000 to Shubenacadie Home Hardware for costs personally
incurred by him.

We note that Jerry F. Sack has set up a process where amounts are to be
withheld from his salary. These can be drawn down to repay the amounts owing.
Taking into account the transactions listed above, we calculate the following is
owed to SFN:
Table 5: Amount due (from)/to Jerry F. Sack
Description
Payment from MRJJ to RBC Visa
Payment from Amcrest to Jerry F. Sack
Shubenacadie Home Hardware
Net payroll withholdings from November 9, 2011 to
September 11, 2013
Sub-total
Questionable amounts:
CIBC Visa
6
Telephone bills
Total owed and questionable

Amount
($15,000)
(3,000)
(6,000)
12,700
(11,300)
(10,151)
(5,915)
($27,366)

5.3

Until the above matters can be resolved, we caution against any reimbursement
of withholdings to Jerry F. Sack.

5.4

In addition to the transactions set out above, Jerry F. Sack has been associated
with the following matters:
•

Signing of an employment contract relating to J. Hayes after J. Hayes’
termination and without the knowledge of Council;

•

Incorporation of a company which could be used for the benefit of the Band
without the knowledge of Council;

•

Set up of the Loblaw Rebate Program without the knowledge of Council; and,

6

We note that the amounts were paid to J. Hayes, therefore the amount could be considered
owed by J. Hayes.
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•
5.5

Reactivation of a dormant bank account and authorisation of payments from
this account without the knowledge of Council.

Finally, questions have been raised with respect to the certain other matters.
However, we have not been provided with documentation to conclude on the
items listed below. Absent this documentation, we are unable to comment any
further on these matters:
•

Payment of Jerry F. Sack’s telephone bills;

•

Payment for Jerry F. Sack’s CIBC credit card; and,

•

The purchase of a Harley Davidson motorcycle.
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6

RESTRICTIONS AND LIMITATIONS

6.1

This Appendix to MNP Report is not intended for general circulation or
publication, nor is it intended to be used for any purpose other than to advise Pink
Larkin, or as outlined in the Terms of Reference noted at Section 1 of the Report.
We will not assume any responsibility or liability for losses suffered by any party
as a result of circulation, distribution, publication, duplication, reproduction, or any
use of this report contrary to the provisions of this Paragraph.

6.2

We reserve the right, but will be under no obligation, to review all calculations and
comments included in or referred to in this report and, if we consider it necessary,
to revise our comments in light of any information existing at the date of this
report that subsequently becomes known to us.

6.3

Our Report must be considered in its entirety by the reader. Selecting and relying
on specific portion of the analyses or factors considered by us in isolation may be
misleading. The procedures performed do not constitute an audit and an audit
has not been performed on the financial information.
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