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1 BACKGROUND
1.1 During the period of April 1, 2009 to March 31, 2012 (“Period of Review”)
Shubenacadie First Nation (“SFN” or “the Nation” or “the Band”) was allocated
Video Lottery Terminals (“VLTs”) under a Gaming Agreement with the Atlantic
Lottery Commission (“ALC”). Under the terms of the agreement, SFN was originally
allocated 175 machines, but this was reduced to 145 VLTs1. Although allocated to
SFN, VLTs are not provided on an individual basis until it can be demonstrated that
each VLT will generate revenue.
1.2 The operation of the VLTs is managed by the Gaming Manager, Lorrie Syliboy (“L.
Syliboy”). SFN has had the same Gaming Manager since the inception of gaming
on the Nation, which was well before the Period of Review.
1.3 During the Period of Review, the VLTs were located in gaming rooms directly
operated by SFN and in stores operated by band members. The daily operation of
VLTs located in stores is the responsibility of the store owner. We understand that
ALC has changed their arrangement with SFN where they require all VLTs to be
directly managed and operated by SFN. A deadline of March 31, 2013 was set for
this transition.
1.4 Concerns were raised with respect to the collection of gaming revenue from the
stores and payments made from the gaming receipts prior to their deposit at SFN.
The Period of Review with respect to gaming has been extended from April 1, 2007
to March 31, 2013 with respect the calculation of gaming revenue owed by the
stores.
1.5 Amounts have been rounded for reporting purposes.

1

Source: further First Nation Community Transition Agreement signed in May 2011 (refer Exhibit 1)
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2 GAMING OPERATIONS
2.1 One of the challenges faced in the gaming analysis is the differences in terminology
used by SFN and ALC. For purposes of this Appendix and Report we will use
standardised terms to describe the transactions and flow of funds. Schedule 1 to
this Appendix is a glossary of terms produced from a reconciliation of the terms
used by SFN and ALC in their documents and discussions.
Gaming and Gaming Machines
2.2 SFN is currently allocated 145 VLTs or gaming machines. Prior to May 2011 the
Nation was allocated 175. This amount was reduced by 30 VLTs in consideration of
a one time contribution of $1.2 million from the Province of Nova Scotia. The
contribution was to be used for economic and community development. This
amount was received on October 13, 2011 into the RBC Admin bank account 100621-2 (“Admin Bank Account”). On October 13, 2011, the full amount of this
contribution was transferred to the RBC Sports bank account 101-818-3 (“Sports
Account”), then over the following three weeks, it was widely dispersed to the
Social, Admin and Payroll bank accounts2.
2.3 During the Period of Review the gaming machines were located at the Gaming
Centre, Gas Bar and privately run stores as noted in Table 1. The Gaming Centre
and Gas Bar are both owned and operated by SFN whereas the stores are operated
by band members. The authorization for a band member to operate VLTs is
granted by Council, however there was only one reference in the Band Council
Resolution’s (“BCR”). BCR 2009-2010-030 dated April 19, 2010 allocated five (5)
VLTs to TLP; a variety store owned by Jerome Paul. The motion to allocate the
VLTs to Jerome Paul was noted in the Council Minutes on March 16, 2010. As of
March 31, 2013, VLTs were located as follows:

2

RBC Social Development bank account 100-635-2 (“Social Bank Account”), RBC Payroll bank account 10671-7 (“Payroll Bank Account”).
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Table 1: Gaming Machine Locations
Location
Gaming Centre
Gas Bar
RBK Variety
Harley Bear’s
Treaty Truck House
Total

Number of
3
Machines
21
15
19
9
9
73

2.4 Until February 9, 2013, Marr’s One Stop held 4 machines and TLP’s 5 machines.
After February 9, 2013, ALC stopped charging fees for the VLTs operated by Marr’s
One Stop and TLP.
2.5 The number of VLTs allocated to RBK Variety (“RBK”) was greater than other stores
due to RBK’s location which is in close proximity to other communities.
2.6 Since the fall of 2013, all VLT’s located at non-SFN venues have been shutdown or
removed. This is in accordance with the new agreement with ALC which requires all
VLT’s to be operated by SFN directly. Our analysis addresses the time period when
VLT’s were operated by privately run stores.
2.7 VLT operating information is maintained on spreadsheets prepared for each location
of VLTs by the Gaming Manager (“SFN Gaming Spreadsheets”). The information is
obtained from a report produced from an ALC Validation Machine which is
connected to the VLTs in each location. The Validation Machine tracks all
transactions related to the VLTs and is connected to the ALC electronically.
Therefore, the money collected from the store owner can be reconciled to the
validation reports for completeness.
Flow of Funds – Gaming Machines / VLTs
2.8 The illustration below shows the flow of funds from a gaming customer at the band
member stores to the collection of proceeds by SFN and payment of the
Administration Fee to the ALC.

3

The number of machines is calculated based on fees charged by the Atlantic Lottery Commission as at
March 31, 2013.
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Illustration 1: Gaming Machine Flow of Funds - Stores

Cash In

Video
Lottery
Terminal

Winnings

Commission
(Cash in –
Winnings)

Store

Admin Fee

64.4 %
Commission

Nov 30, 2008 – Jan 10, 2009
100%
Jan 11, 2009 to Date
$28.00/machine

Shubenacadie
First Nation

Admin fee to
Atlantic
Lottery
Corporation
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Cash In and Winnings
2.9

Prior to late 2012, cash was put into the VLT by the customer in order to play.
Since then, when a customer wants to use the VLT, they must first obtain a
gaming card. The card is issued by an onsite clerk to customers over the age of
18. The card is then inserted into the machine and the game played.

2.10

Currently, winnings are not paid out of the VLT. When a game is won, or cash
from the original bet remains, the money can only be paid out by the onsite clerk.
In order to be paid out, the customer must obtain a printed slip from the VLT and
take this to the clerk. The clerk scans this slip which confirms how much is to be
paid out to the customer, and then pays out the money from a central cash
register.

2.11

At each location, there is a Validation Machine which provides that location and
the ALC with details of transactions involving each VLT. This includes the cash
that goes into each machine, customer winnings and commission; being the
difference between cash in and customer winnings.

2.12

At the end of the day, the clerk counts the money in the VLT and compares it to
the “cash in” as printed by the Validation Machine.

2.13

We understand that the above applies to all locations operating gaming
machines.
Commission

2.14

At the end of each Saturday, the Gaming Manager obtains the Validation
Machine reports for the Gaming Centre and Gas Bar. She reconciles these with
the cash takings in the VLTs less winnings paid from the till. This amount is
deposited into the RBC Gaming Bank Account 100-639-4 (“Gaming Bank
Account”).

2.15

Each store was responsible for the collection of the net receipts or commission
from the gaming machines at the store and printing the validation reports. The
net receipts or commission were to be collected on the following Wednesday.
This gives the store time to deposit the cash and prepare a cheque, or provide
the Gaming Manager with cash. When the commission is collected, the Gaming
Manager is also provided with the report from the Validation Machine. This was
printed by the store. Should the validation report not be available at the store it
was available directly from the ALC.
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2.16

2.17

The Gaming Manager prepares weekly SFN Gaming Spreadsheets, an example
is attached as Exhibit 2, detailing the following:


Cash in;



Winnings;



Commission;



Amount payable to ALC (the Sweep); and,



Amount paid to ALC.

We have reviewed the SFN Gaming Spreadsheets and subject to relatively minor
spreadsheet errors, the amounts recorded accurately reflect those provided by
the ALC. There are some differences in respect of the amount payable to ALC
and these are discussed in Paragraph 2.21 below.
Finally, there have been occasions where a portion of the commission has not
been deposited into the Gaming Bank Account. This money has been lent to
other departments. For example, money has been lent to Social to pay in cash
for senior’s heating oil. The Gaming Manager advised that this happened
because these departments did not have the funds to clear cheques written on
their own accounts. Reportedly, a note of the loan was made detailing the
amount and to which department it was paid. Records are then kept by L.
Syliboy of when this is repaid.
We have been advised that loans were fairly common between 2010 and early
2012, however, currently they are relatively rare and tend to occur when cash is
required to pay for emergencies such as funerals that occur on the weekend and
no one is available to prepare a cheque.
ALC Administration Fees

2.18

ALC charges a weekly Administrative Fee to SFN for use of the VLTs. This fee is
commonly referred to as “the Sweep”. The Sweep is a flat fee assessment per
VLT and is not linked to the revenue generated by the VLT. The amount of the
weekly Sweep, or Administration Fee, per VLT changed during the Period of
Review as follows:
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Table 2: ALC Administration Fee per Gaming Machine
Weekly Charge per
Machine
$56
$Nil
4
$137

Period
Pre October 1, 2011
October 2, 2011 to October 8, 2011
October 9, 2011 to date

2.19

According to the ALC, the Sweep is payable on each machine on site, including
machines that are turned off.

2.20

The Band pays the ALC from its Gaming Bank Account once a week. Payment
is made by an electronic funds transfer initiated by the ALC, based upon their
calculation of the Sweep.

2.21

There is some discrepancy regarding the amount paid to the ALC on a weekly
basis; it is often not a multiple of $56/$137. On an annual basis, by store, the
total difference between expected Sweep and that paid ranges between tens of
dollars to a few thousand dollars. Generally, it appears that SFN has overpaid
ALC.

2.22

The ALC states that SFN is an unusual client in that they only pay the Sweep.
The ALC accounting system prepares invoices, i.e. the amount owed, based on
the VLT transactions reported from the Validation Machines. Due to the
Validation Machine recording adjustments in addition to the cash in, commission,
and validations, this results in an invoice which is not a multiple of the Sweep.
The ALC advises that they make adjustments to correct the discrepancies at a
later date and that ultimately, SFN are paying only the Sweep. Due to the timing
of the adjustments and the process by which they do this, ALC were not able to
demonstrate that over a given period SFN only pays a multiple of $56/$137 per
week.

2.23

The ALC has advised that the system will change in the future to ensure that
SFN only pays a multiple of $137 per week, therefore no adjustments will be
required going forward.

4

The Gaming Agreement states $136 per machine, but $137 is in fact charged. Ms Donna McCarthy of the
ALC states there is a flat fee of $136 (called Admin Fee in the Gaming Agreement – para 2.1.1.8) plus a
further admin fee (para 2.3.1.3 – value not stated in agreement) which Ms. McCarthy states is $1 (refer
Exhibit 3).
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Gaming at the Stores
2.24

In consideration for placing gaming machines in their stores, the store owners
retain a portion of the commission and are expected to contribute to the Sweep.
The stores retain 35.6% of the commission with the remaining 64.4% paid to the
Nation each Wednesday. Along with the commission the stores remit the Sweep
or portion thereof5.

2.25

According to the SFN Gaming Spreadsheets, the stores were required to
contribute towards the Sweep, as follows:
Table 3: Store Contribution to the Sweep
6

Period
Prior to November 30, 2008
November 30, 2008 to January 10, 2009
January 11, 2009 to October 1, 2011
October 2, 2011 to date

Contribution
0%
100%
50%
7
$28/machine

2.26

SFN is ultimately responsible for the payment of the Sweep to ALC but has
attempted to share the cost with the stores in accordance with the above noted
percentages/fees.

2.27

We understand that the Gaming Manager discussed a change to the contribution
by the stores and we obtained a letter to that effect addressed to the stores from
Council.

5

This entire process may change as the current Gaming Agreement requires that the Band must transfer
ownership and operation of all VLT machines to the Band.
6
Per SFN prepared spreadsheets.
7
ALC increased the sweep on October 2, 2011 to $137. This increase was not passed on to the stores.
The stores continued to pay 50% of the old sweep of $56, i.e. $28.
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2.28

On December 19, 2008, L. Syliboy sent a letter to all store owners indicating that
she had been directed by Council to charge the full flat fee (Sweep) for each
store owner. She indicated that “as of now the flat fee is $56.00 per machine.
Should the Flat fee, be raise to $136.00 per machine. The Band will pick up half
the sweep. This was decided at a Band meeting on December 9, 2008.” A copy
of the letter is attached as Exhibit 4. We have reviewed the Council Minutes for
December 9, 2008 and there is no reference to this decision. We note that in the
Council Meeting on November 25, 2008, it was agreed “VLT sweeps are to be
paid equally by the band and the operators.” Additionally, we note the Council
Minutes for November 4, 2008 state “…the store owners to pay the sweeps on
the VLT machines on a monthly basis effective November 30, 2008.” Therefore,
the letter effectively refers to the direction given by Council in both the November
4, and 25th meetings.

2.29

On January 14, 2009 L. Syliboy sent another letter to all store owners that
indicated “at a duly convened meeting with Chief and Council. The Band has
decided that, as of January 13, 2009. Each store would pay half of the flat fee.
Up until this date each store was responsible for the full amount of the flat fee.” A
copy of the letter is attached as Exhibit 4. The Council Minutes of January 13,
2009 reflect the Council decision that the Band will pay half the sweep. It should
be noted that these minutes were not found at the SFN Band Office but provided
by a Council member well after our initial review.

2.30

At a Council Meeting on February 23, 2010 the following was recorded “there
was a discussion regarding the sweeps payment from various vendors. Why a
discrepancy? Why are some vendors paying their sweeps and some are not?
Consensus was that all vendors should be paying their sweeps. Action Rufus will
speak to Ms. Lorrie Paul and empower her in her role to deal with this issue”

2.31

In addition, agreements between the store owners and the Nation which set out
the terms of VLT placement have not been found. Such an agreement would be
expected to cover the number of machines, duration of the agreement, the
Sweep contribution and percentage of the commission retained by the store
owners.
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3 ACCOUNTING PROCESS
3.1 Based upon our discussions with the Gaming Manager, we understand that the key
documents relied upon for reporting the transactions in gaming are as follows:


Activity reports from the Validation Machine obtained from individual sites or
directly from ALC;



Gaming Bank Account statements; and,



SFN Gaming spreadsheets.

Reconciliation of SFN Records to ALC Records and Financial Statements
3.2 For completeness of our review, we have attempted to reconcile the SFN Gaming
Spreadsheets to the ALC records and the audited financial statements.
3.3 A review of the documents provided by the auditors, together with the available
Simply Accounting and Quickbooks records, indicate that the ALC Administration
Fees and commissions from the VLTs are recorded in the financial statements
based on the following:


SFN Gaming Spreadsheets;



Deposits in the Gaming Bank Account;



Payments from the Gaming Bank Account; and,



Audit journal entries for items identified as missing from the records, e.g.
unbanked commission, cash payments made on behalf of Social, amount owing
from Social.

3.4 As noted above, there are some errors in SFN Gaming Spreadsheets. In addition,
the accounting records do not always identify deposits and/or payments made in the
Gaming Bank Account. This may explain why the balances in the financial
statements in respect of “Gaming commissions” earned and “Atlantic Lottery Corp.
commissions” paid do not reconcile to the ALC records or spreadsheets.
3.5 The differences appear to be a minimal amount, and consequently, we have not
pursued the matter further.

Pink Larkin LLP – Shubenacadie First Nation
Appendix 4 - Gaming, April 21, 2014

Privileged and Confidential
10

Accounting Process: QuickBooks to Financial Statements
3.6 The process of accounting for the transactions in gaming for 2010 and 2011 took
numerous steps. These steps included the entry of transactions in Quickbooks.
These transactions were then loaded into Simply Accounting for Gaming (“Gaming
Simply Accounting”) by an accounting firm. Weekly entries would then be made into
the Gaming Simply Accounting, then these would be loaded into the Main Simply
Accounting where further adjustments would be done. The Main Simply Accounting
was then sent to the auditors. The final step was for the auditors to load the Main
Simply Accounting trial balance into their software to undertake the audit and
prepare the financial statements.
3.7 The process for 2012 was shortened by taking out the steps involving both the
Gaming and Main Simply Accounting, i.e. transactions were entered into
QuickBooks and this file was provided to the auditors to undertake the audit, make
adjustments and prepare the financial statements.
3.8 The numerous steps in the 2010 and 2011 process left information exposed to
human error. In addition, significant time has been spent reconciling all accounting
records (QuickBooks and two Simply Accounting files) to the financial statements.
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4 FINANCIAL SUMMARY
4.1 During the Period of Review, the Gaming Schedule to the audited financial
statements of SFN have reported a surplus in every year. A summary of the
Gaming Schedules is set out in Table 4 below:
Table 4: Summary of Gaming Schedules
(1)

Revenues
Expenses
Surplus
1)
2)

2009
2,188,533
478,873
1,709,660

(2)

2010
2,607,819
516,821
2,090,998

2011
2,633,801
556,821
2,076,980

2012
2,609,911
733,638
1,876,273

Total
2010-2012
7,851,531
1,807,280
6,044,251

2009 amounts are the comparative figures from the 2010 financial statements and are
included for comparative purposes only.
The 2010 amounts shown are the restated figures from the 2011 financial statements.

4.2 Although the annual financial results indicate fairly consistent revenues and
expenditures, we were advised that there are amounts that the stores owe SFN for
unpaid commissions and Administration Fees. An analysis of potential amounts
owed is detailed in Section 5.0.
4.3 There was an increase in the 2012 expenses due to the hiring of security guards
specifically for gaming. The requirement for security guards in 2012 has not been
explained.
Other
4.4 SFN has one further source of gaming revenue. SFN receives a share of 50% of
the profits of Sydney Sheraton Casino. This share is distributed between Bands
that have signed a Gaming Agreement with the Province of Nova Scotia.
4.5 Concerns were not raised with respect to this income, therefore, we have not
reviewed it.
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5 POTENTIAL AMOUNTS OWED FROM STORES
5.1 As noted in the introduction, concerns were raised with respect to alleged amounts
owed by the stores due to not paying the full commission, Administration
Fee/Sweep or both. During our work, we identified a number of factors which
appear to have contributed to this concern. They can be summarized as follows:


Proceeds from the gaming machines were initially handled by third parties;



Changes to the Administration Fee/Sweep charged by the ALC and the portion
then allocated to the stores; and,



The gaming operations were managed on manually prepared spreadsheets
with no direct oversight or review.

5.2 In order to calculate the amounts due by the stores, we have reviewed the SFN
Gaming Spreadsheets and compared them with the data held by the ALC. Aside
from minor input errors or formula errors, we note the following differences on some
or all of the spreadsheets:


Timing of the Sweep increase to $137 per machine: The ALC reports state that
this occurred in the week commencing October 9, 2011, whereas the SFN
Gaming Spreadsheets reflect a change on December 4, 2011, a difference of
eight weeks;



Valuation of the Sweep: The SFN Gaming Spreadsheet record this as $136 per
machine whereas the ALC charges $137 per machine;



Increase of the Sweep from $56 to $137: The store contribution to the Sweep
was not updated to be 50% of $137 per machine; and,



Timing of cessation of Sweep payments: Some stores ceased operating
gaming machines and the SFN Gaming Spreadsheets record that Sweep
payments cease when the gaming machines are turned off. However, ALC
continued to charge the Sweep for a number of weeks after the machines were
turned off.

Pink Larkin LLP – Shubenacadie First Nation
Appendix 4 - Gaming, April 21, 2014

Privileged and Confidential
13

5.3 In preparing our calculation of potential amounts owed by each store, we have
assumed that the store share of the Sweep due for all periods is equal to the
amounts shown on the SFN Gaming Spreadsheets, i.e. we do not increase the
sweep to be 50% of $137 from October 9, 2011. We do not increase the store
share of the sweep as we are advised by Lorrie Syliboy that an increase had not
been agreed to by Council. She states that two months after the increase, the store
owners were charged 50% of the increased fee, but this charge was cancelled when
the store owners complained they were not making money off of the VLTs. We
understand that the amount of Sweep payable remained as 50% of the original
sweep; $56 per machine. We have reviewed BCRs and available Council Minutes
for this period, and note no discussions in respect of the increased Administration
Fees/Sweeps charged by the ALC.
5.4 We have also assumed that when the VLTs are turned off, the store’s share of the
Sweep ceased to be payable to the Band. This is consistent with the SFN Gaming
Spreadsheets. We understand that the process to return the VLTs to ALC involves
the Gaming Manager calling Indian and Northern Affairs Canada (“INAC”) and ALC
to notify them that the machines are to be turned off and obtaining permission from
Council for their return. There have been delays obtaining Council permission and
this has led to timing differences between the machines being turned off and the
cessation of the ALC sweeps. The Gaming Manager advises that she does not
have access to the bank statements and therefore, does not know when ALC stops
charging the Sweep. We have assumed that any losses due to these timing
differences are not the responsibility of the store owners.
5.5 Finally, when a store paid an amount to SFN, the payment is first allocated to the
commission due to SFN, then to the amount due in respect of the Sweep. Where
there is a shortfall in the total amount payable to SFN, it is assumed that the
shortfall relates to the Sweep contribution, with any remaining shortfall being
allocated to a shortfall in commissions’ payable.
5.6 We have not been provided with documentation confirming the timing and amounts
paid by the store to the Gaming Manager8. We assume that these have been
accurately recorded.

8

The Gaming Manager prepares a weekly cash control spreadsheet (we understand that this is the “money
counting” tab in the year end spreadsheets provided) which details amount received, any petty cash
expenditure and the total amount banked. Electronic versions of these spreadsheets are unavailable as
these have been overwritten. Hard copies of this information were identified later on in our review. Due to
the timing of this and the cost involved in to review these, no review has been undertaken at this time.
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5.7

Based upon our review of the SFN Gaming Spreadsheets and the data provided
by ALC we calculate a total of $172,184 owing to SFN for Sweeps and
commission from the stores. Table 5 below details how the amount is calculated.
Table 5: Summary of Amounts Payable and Paid by Store
RBK Variety

Marr’s One
Stop

Harley
Bears

Treaty
Truck
House

TLPs

1-Apr-07 to
30-Mar-13

30-Mar-08 to
14-Apr-12

30-Mar-08 to
30-Mar-13

30-Mar-08 to
24-Nov-12

15-Aug-10
to 01-Oct-11

(A) Sweep
Amount due

122,892.00

20,272.00

58,212.00

48,636.00

8,260.00

258,272.00

Amount paid

(85,592.05)

(383.98)

(60,694.68)

(46,895.45)

(8,364.43)

(201,930.59)

Outstanding

37,299.95

19,888.02

(2,482.68)

1,740.55

(104.43)

56,341.41

3,960,836.66

247,987.12

538,472.64

652,701.10

23,835.08

5,423,832.60

Amount paid

(3,918,112.01)

(228,559.29)

(537.858.67)

(599,625.57)

(23,835.08)

(5,307,990.62)

Outstanding

42,724.65

19,427.83

613.97

53,075.53

-

115,841.98

Total (A+B)

80,024.60

39,315.85

(1,868.71)

54,816.08

(104.43)

172,183.39

Description
Period

(B) Commission
Amount due

Total

5.8

Please note that our calculations are up to March 30, 2013 or to the date that the
store ceased to operate the gaming machines, if earlier. It is therefore possible
that the amounts owed by the stores as at the date of this report may not be as
stated above.

5.9

We discuss each of the stores in turn below.
RBK Variety
Sweep

5.10 The Sweep amounts due by RBK relate to weekly shortfalls from November 2008.
We were advised that RBK refused to contribute to the Sweep in the manner
required. RBK considers that it should pay only 35.6% of the Sweep i.e. the same
percent as it retains of the commission. It remits only this amount to SFN.
5.11 RBK therefore owes $37,300 as at March 30, 2013.
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Commission
5.12 The SFN Gaming Spreadsheets show that for the five weeks commencing May 19,
2007, RBK did not pay the commission to SFN. We are advised that instead, RBK
donated the five weeks of commission to the Church. We were provided with the
Council meeting minutes of October 7, 2008 by Keith Julian. Motion #13 indicates:
“Councillor Jerry M. Sack for RBK has made a loan in aid of the
residential school healing trip to Rome, Italy [in] the amount of $25,000
The Shubenacadie Band, through the Band Council, has pledged
$25,000 to the Rome trip. The parties hereby agree that the Band and
Band Council forgive $25,000 [sic of the $42,724.75 debt in exchange
for RBK forgiving its $25,000] loan in aid of the Rome trip, which shall
also represent the Band [sic payment of its $25,000.00 pledge to the
trip]. RBK agrees to pay, and has already paid, the sum of $17,724.74
to the Shubenacadie Band on the understanding that this sum will be
spent by the Band in aid of community-oriented events and activities,
especially those offered to the children of Shubenacadie Band. The
parties agree that these transactions represent a full, final settlement of
any outstanding and overdue gaming revenues owed by RBK to the
Band as of October 28, 2007. Second by Councillor Ronnie Augustine.
Question called – all in favour. Motion passed.”

5.13 We reviewed the Council meeting minutes of October 28, 2008 as provided by
Keith Julian. Lorrie Paul provided an update on gaming and indicated “there are
three stores that are behind on payments and RBK’s debt”. The minutes indicate
“the Council reviews the gaming policy. After discussion, make changes in the
policy on action on the manager’s part when stores do not pay remittances”.
There is no indication what that policy change was or the nature of the
conversation in regard to RBK’s debt.
MNP requested the documentation to support the payment for the Rome trip but
did not receive this from R. Knockwood. However, the minutes reflect the
acceptance of Council to accept that the overdue gaming revenues were to be
offset by the contribution of the Rome trip. Therefore the amount calculated as
owing by RBK is $37,300 ($80,025 – $42,725). This amount is based solely on the
minutes. We searched the general ledger for a deposit of $17,724.74 and could
not specifically identify it.
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Marr’s One Stop
Sweep
5.14 According to the Gaming Manager, Marr’s One Stop refused to contribute to the
Sweep. The amount due relates to amounts payable from November 30, 2008 to
April 14, 2012, when the VLTs were switched off. The sweep ceased to be
charged on February 9, 2013 therefore, SFN paid approximately $23,500 in
Administration Fees after the VLT’s were turned off.
5.15 Marr’s One Stop owes SFN $19,888 at March 30, 2013. Although Marr’s One
Stop does not contribute to the Sweep, our review has allocated small amounts
(totalling $384) against the balance due. The majority of the balance relates to
instances where winnings have exceeded cash in for that week. We have not
investigated these small amounts and have assumed that SFN and the store share
responsibility for the difference when it occurs. Our calculation deducts this from
the Sweep balance due.
Commission
5.16 Substantially the entire amount owed of $19,427 ($19,158) relates to unpaid
commission between mid December 2011 and the point at which the gaming
machines were turned off in mid April 2012.
Harley Bear’s
Sweep and Commission
5.17 According to the SFN Gaming Spreadsheet’s, Harley Bear’s paid all amounts due
in respect of Sweep and commission. There are some instances where there is a
timing issue regarding the payments, i.e. the payment does not appear to be made
on time, but there are indications on the spreadsheet that all amounts have been
settled by Harley Bear’s. According to the Gaming Manager, no amounts are
owed by Harley Bear’s.
5.18 Our calculations indicate that $1,869 is due to Harley Bear’s, however these
schedules are based upon a set period where a timing difference may not be
picked up. There are indications on the SFN Gaming Spreadsheets that amounts
due were settled at later dates therefore this apparent “overpayment” is likely to
represent a timing difference, i.e. the repayment of an historic debt.
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Treaty Truck House
Sweep and Commission
5.19 The calculated amount owed by Treaty Truck House arises due to non-payment of
the commission and Sweep during the period of January 2011 to August 2011,
then one week in each of October and November 2012. The Gaming Manager
states that she was told that the money was used to buy tobacco for the store.
The VLTs were switched off in the week commencing November 18, 2012,
however the Sweep continued to be charged as at March 30, 2013
5.20 Treaty Truck House owes SFN $54,816 at March 30, 2013.
5.21 Consistent with our assumptions set out above, we have assumed that no Sweep
is due when the machines are turned off. However, we note that during the year
ended March 2012, a fire at the store resulted in the VLTs being switched off
between the week of August 21, 2011 and January 15, 2012. The ALC
recommenced charging the Sweep in the week of December 11, 2011, but the
store share of the sweep ($252 per week) was not charged by SFN for a further 5
weeks (until the week commencing January 15, 2012). Should this five week
delay be the responsibility of both Treaty Truck House and SFN, then Treaty Truck
House would owe a further $1,2609. Currently we assume it is the responsibility of
SFN.
TLP
Sweep
5.22 Our calculations indicate that $104 is due to TLP, however these schedules are
based upon a set period where a timing difference may not be picked up. There
are indications on the SFN Gaming Spreadsheets that amounts due were settled
at later dates therefore this apparent “overpayment” is likely to represent a timing
difference, i.e. the repayment of an historic debt.
5.23 TLPs’ VLTs were switched off in the week of September 25, 2011, but the Sweep
continued to be paid until the week of February 3, 2013, therefore, SFN paid
approximately $55,300 in Administration Fees after the VLT’s were turned off.

Commission
5.24 All commission calculated in the SFN Gaming Schedules have been paid by TLP.

9

Calculated as $252 multiplied by 5 weeks.
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Alternative Calculation of Amounts Owed
5.25 As noted above, the ALC increased the Sweep to $137 per machine in October
2011. Our calculation assumes that stores do not pay 50% of the increased
Sweep and instead continue to pay 50% of the pre October 2011 Sweep, i.e. $28
per machine. However, the letter dated December 10, 2008 (refer Exhibit 4)
states “As of now the flat fee is at $56 per machine. Should the Flat fee be raise to
$136.00 per machine. The Band will pick up half the sweep. This was decided at
a Band meeting on December 9, 2008”. The letter suggests that from October
2011, the store share of flat fee should have been increased to $68.50 dollars per
machine10.
5.26 We have considered the implication of Exhibit 4 in our calculation and note that
should the stores be required to pay 50% of the $137 Sweep from October 2011,
SFN would be due $283,548. This is an increase of $111,365 over our calculation
of $172,183 in Table 5 above.

10

Calculated as 50% of $136 sweep plus $1 administration fee.
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6 CONCLUSION
6.1 Based on the above analysis we calculate the following is due to SFN:
Table 6: Summary of Amounts Owed by Store
Description
RBK Variety
Marr’s One Stop
Harley Bears
Treaty Truck House
TLP’s
Total

Amount
$37,300
39,316
(1,869)
54,816
(104)
$129,459

6.2 The above calculation is based on the assumptions set out in Section 5. As noted in
Paragraph 5.26, should the stores be required to pay 50% of the $137 Sweep (as
opposed to $28 that they currently pay), SFN would be due a further $111,365, i.e.
$240,824.
6.3 In order for SFN to pursue recovery of these amounts, MNP will need to review the
hard copy weekly cash control spreadsheets held at the Band office in detail (refer
Footnote 8) in order to confirm the amounts received by the Gaming department
accurately reflect those shown on the gaming spreadsheets. Electronic versions of
the weekly cash control spreadsheets are not available.
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7 RESTRICTIONS AND LIMITATIONS
7.1 This Appendix to MNP Report is not intended for general circulation or publication,
nor is it intended to be used for any purpose other than to advise Pink Larkin, or as
outlined in the Terms of Reference noted at Section 1 of the Report. We will not
assume any responsibility or liability for losses suffered by any party as a result of
circulation, distribution, publication, duplication, reproduction, or any use of this
report contrary to the provisions of this Paragraph.
7.2 We reserve the right, but will be under no obligation, to review all calculations and
comments included in or referred to in this report and, if we consider it necessary, to
revise our comments in light of any information existing at the date of this report that
subsequently becomes known to us.
7.3 Our Report must be considered in its entirety by the reader. Selecting and relying
on specific portion of the analyses or factors considered by us in isolation may be
misleading. The procedures performed do not constitute an audit and an audit has
not been performed on the financial information.
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